
BOARD OF ADWSTMENT 
NOVEMBER 17, 2021 

MINUTES 

Minutes of the Board of Adjustment Meeting of the Town of Ocean Ridge, Florida held on 
Wednesday, November 17, 2021, at 9:00 AM in the Town Hall Meeting Chambers. 

CALL TO ORDER 
The meeting was called to order by Chair Sloat at 9:00 a.m. 

ROLL CALL 
Town Clerk Armstrong called the roll which was answered by the following: Member Betty 
Bingham, Member Carolyn Cassidy, Vice Chair Mary Ann Cody, Member Bruce Hindin, and Chair 
Robert Sloat. Alternate Members John Lipscomb and Nicholas Arsali were not present. 

PLEDGE OF ALLEGIANCE 
Chair Sloat led the Pledge of Allegiance. 

1. APPROVAL OF MINUTES FROM DECEMBER 23, 2021 

Member Bingham moved to adopt the minutes of April 21, 2021; seconded by Vice Chair 
Cody. Motion carried 5-0. 

2. SELECTION OF CHAIR AND VICE CHAIR 
Town Clerk Armstrong explained the procedure by noting that the board members will be voting 
by ballot to select Chair and Vice Chair. 

Town Clerk Armstrong read the results for the Chair on the ballot into record. Mary Ann Cody 
received the Chair position on a 3-2 vote with Robert Sloat receiving 2 votes. 

Town Clerk Armstrong read the results for the Vice Chair on the ballot into record. Bruce Hindin 
received the Vice Chair position on a 3-2 vote with Robert Sloat receiving 2 votes. 

There was consensus to accept the results as shown on the ballots. 

Chair Cody commended Member Sloat for his work while serving as Chair. 

3. QUASI-JUDICIAL HEARING: VARIANCE REQUEST FOR 8 INLET 
CAY DRIVE 

An application submitted by Patricia F. Thrower, as owner, for a parcel of property located 
at 8 Inlet Cay Drive, Ocean Ridge, FL 33435, requesting a variance from the provisions of 
the Land Development Code, Chapter 64, Zoning, Article IV, Marinas, Docks, and 
Bulkheads, Section 64-77; Location, type and height of docks, floating docks, and pilings- to 
permit a floating dock to be located 3' from the property line at East end of Seawall. The 
variance would allow for a 3' setback from the property line and a relief of 7' from the 
required 10' setback. The property is located at 8 Inlet Cay Drive, property control number 
46-43-45-22-11-000-0080 and legally described as INLET CAY, LT 8 (exact legal description 
located at Town Hall). 
Town Clerk Armstrong read the application by title into the record, and advised that all fees have 
been paid. She noted that there was no additional correspondence received. 

Chair Cody explained that this is a quasi-judicial hearing, and asked if any of the board 
members had any ex-parte communications with the applicant, owner or builder. All Board 
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Members informed that they had none, but all visited the site. Member Cassidy did explain 
that she only spoke with the applicant to gain access onto the property to visit. 

At this point all those planning on providing testimony were sworn in by Town Clerk Armstrong. 

Chair Cody invited the applicants, Albert and Patricia Thrower, to present their case to the board. 
Mr. Thrower explained that the current placement of the floating dock is the ultimate location for 
safety. He further explained that the floating dock is for jet ski, kayaking, and paddleboard 
launching. He noted that marine installers list the current location for the floating dock as the best 
location because the boat dock was in the way and any other location will subject them to wave 
impact from the intracoastal. He discussed the impact the wave action can have on the platform. 

Chair Cody invited Town Planner, Corey O' Gorman, to present the project. Town Planner 
O'Gorman summarized that the variance requested is to allow a floating dock to be located 3' from 
the property line at east of the seawall. He explained that the subject property was brought before 
code enforcement for doing work without a permit and for the platform not following the setback. 
He provided the timeline. 

Member Cassidy asked for clarification on Sec. 64-77 as to whether a permit would be needed to 
install floating dock. Building Official Guy stated that floating docks that are mechanically 
connected will need a permit and that only roped floating docks do not. He added that he will review 
the section of the code to confirm. 

Vice Chair Hindin asked if the board is only reviewing the floating dock in regard to the setback 
not the extension into the waterway, and Town Planner O'Gorman confirmed that he is correct. 

Town Clerk Armstrong noted that Sec. 64-77 of the Town Code of Ordinance still requires setback 
compliance even if a permit is not required so either way the owner would need a variance. 

Member Bingham asked if the Town had information for the other floating docks shown as 
examples in the Thrower's application. Town Attorney Goddeau noted for the record that code 
enforcement is currently complaint driven, but the Town has been working to change the code 
enforcement rules and procedure to start code enforcing similar situation without complaints. Town 
Manager Stevens concurred and added that code enforcement is either driven by complaint or if 
the Building Official notices an issue while conducting an inspection. 

Member Bingham voiced her opposition to granting a variance because it will set precedent to have 
others apply with similar situations. She voiced the intentions of why setbacks are in place. 

Building Official Guy confirmed to Member Cassidy that a permit is required. He reviewed Sec. 
64-77 of the Town Code of Ordinances and noted that a permit would be needed if mechanically 
attaching the floating dock which is what the applicants have done. He further added that the code 
only exempts moored floating docks from requiring a permit. Building Official Guy summarized 
their code enforcement case. 

Chair Cody read the justification requirements as described in Exhibit B, and Town Clerk 
Armstrong read the responses to the justification from the applicant into the record. 

Chair Cody called for public comment. 
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Nancy and Gilbert Fomatora, 7 Inlet Cay Drive, voiced their opposition to the variance. Mrs. 
Fornatora gave her history of living within the Town and discussed that an approval may set 
precedent for others. She listed the reasons why she opposed the granting of the variance. 

Member Cassidy asked for clarification on the transfer of liability by the platform being in current 
location. Mr. Fomatora clarified that the applicant states that the current location is the best place 
for the platform, but that any wave action or hurricane will send the platform into their property. 

Member Bingham asked the Fomatoras about the platform location from the property line. Mrs. 
Fomatora stated that it is close to the property line so about 3' away. Mr. and Mrs. Fomatora 
showed the board pictures from Property Appraiser and pictures of the floating dock from their 
property and explained each picture. 

Member Sloat asked about the liability that can be incurred if a resident gets injured by going onto 
their neighbors' property to use their dock. Town Attorney Goddeau stated that an option is for the 
injured party to sue every party they can. She added that the outcome of the lawsuit will depend on 
the argument and the judge overseeing the case. 

Martin Wiescholek, Town Commissioner at 5 Engle Drive, stated that a variance runs with the lot, 
therefore, it could be existing for a long time. He commented that setbacks are in place for a reason 
and commented that the neighbors are also being impacted by the platform. He added that the dock 
can be placed in a different location and gave other options besides the floating dock. 

Patricia Thrower, applicant, stated that the dock should not impact anyone's view because of its 
position. She stated that all marina installer that were invited to the property favored the current 
location for safety reasons. Member Bingham asked about the picture within the application. Mrs. 
Thrower stated that it seems that the picture was taken during high tide, and Mr. Thrower concurred. 

Gilbert Fomatora, 7 Inlet Cay Drive, clarified that the ficus hedge was put into place to not have 
that view, but that they had no intention of installing that hedge prior to the floating dock. He 
reiterated that there are codes and laws for a reason. 

Town Manager Stevens stated that the contractor should have checked the Town's code prior to 
advising them on the location of the dock. 

Member Bingham asked if the dock and the seawall were permitted, to which Building Official 
Guy stated that there is no indication that the dock and seawall were unpermitted. Building Official 
Guy clarified that this issue came because of a complaint received by the Town. Member Bingham 
stated that the platform can be placed in a different location and the dock moved to accommodate. 
Building Official Guy concurred and stated that the platform can go in a different location, or a 
different type of platform installed. 

Chair Cody closed the quasi-judicial hearing for the application. 

Vice Chair Hindin clarified that the board does not set precedent because it is tasked with reviewing 
each application on a case-by-case basis. He stated that upon visiting the site he witnessed many 
boats and the waves. He added that safety of residents is his main concern, and he agrees that the 
current location is the best location for the floating dock. 

Member Bingham provided various options that the applicant could have taken and explained that 
the purpose of the code is not to have anyone infringe upon rights of neighbors. 
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Member Sloat concurred with Member Bingham and was still worried about the liability issue. 

Member Cassidy stated that the situation is unique because the other side of the dock can be 
dangerous. She commented on the importance of the seawall and commented that the marina 
installer may have incorrectly read the code as it can be confusing. 

Vice Chair Hindin moved to approve the variance for the floating dock; seconded by Member 
Cassidy. Motion carried 3-2 with Member Bingham and Member Sloat dissenting. Roll Call 
response is below: 

Vice Chair Hindin Aye 
Member Cassidy Aye 
Mem her Bingham Nay 
Member Sloat Nay 
Chair Cody Aye 

Mrs. Fornatora stated that the floating dock may decrease the value of their home if they decide to 
sell it. She gave a recollection of the Throwers visiting, and the history of the ficus hedge. Mr. 
Fornatora asked who would be liable if their property value decreases due to their decision. Town 
Attorney Goddeau stated that the quasi-judicial hearing for that case is closed so the board cannot 
take any more comments and evidence on it. She advised that the decision can be appealed to the 
Circuit Court. 

4. QUASI-JUDICIAL HEARING: VARIAN CE REQUEST FOR 26 HARBOUR 
DRIVE SOUTH 

An application submitted by Angel Darlene Johnston, as owner, for a parcel of property 
located at 26 Harbour Drive South, Ocean Ridge, FL 33435, requesting a variance from the 
provisions of the Land Development Code, Chapter 64, Zoning, Article III, Supplemental 
Regulations, Section 64-41; Accessory uses, buildings and structures generally- to permit a 
sun trellis to be located 7' 3" from the legal property line. The variance would allow for a 
7'3" setback from the property line and a relief of 17'9" from 25' required setback. The 
property is located at 26 Harbour Drive South, property control number 46-43-45-27-09-000-
0320 and legally described as RIDGE HARBOUR ESTATES LT 32 (exact legal description 
located at Town Hall). 
Town Clerk Armstrong read the application by title into the record and advised that all fees have 
been paid. She noted that there was no additional correspondence received. 

Chair Cody read the justification requirements as described in Exhibit B, and Town Clerk 
Armstrong read the responses to the justification from the applicant into the record. 

Chair Cody explained that this is a quasi-judicial hearing and asked if any of the board 
members had any ex-parte communications with the applicant, owner or builder. All Board 
Members informed that they had none. Member Bingham stated that she visited the site 
and spoke with neighbors, and Member Cassidy stated that she also visited the site. 

At this point all those planning on providing testimony were sworn in by Town Clerk Armstrong. 

Chair Cody invited the applicant, Bob McAllister and Darlene Johnston, to present their case to the 
board. Mr. McAllister explained the request and went over all the different methods attempted to 
shade the rear yard. He explained that none of the previous methods have worked and that they 
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would like shade for family and for themselves. Ms. Johnston stated that it is also a health issue for 
her family who cannot withstand long exposure to the sun. Mr. McAllister went over the need for 
the sun trellis. Ms. Johnston went over the images in the application. 

Chair Cody invited Town Planner, Corey O' Gorman, to present the project. Town Planner 
O'Gorman summarized that the variance requested is to allow a sun trellis to encroach into the 25' 
setback for waterfront properties. He explained the events that transpired that led the applicants to 
come for a variance. 

Chair Cody called for public comment. 

Thomas Perry, 19 Harbour Drive South, stated that he is in favor of the project and that the addition 
will be beautiful. He commented that he has seen the wind that they receive. He also mentioned 
that he may need a variance for a future project. 

Ms. Johnston stated that she would not be able to stay in the home if she does not receive the 
variance. She also commented all her neighbors support for the installation of the sun trellis. 

Member Bingham asked the applicant if she had pre-written the support letters that her neighbor 
signed. Ms. Johnston stated that she did, but she went over the plans with her neighbors. She also 
explained that she has tried to follow all town rules. Member Bingham asked if they have tried a 
retractable awning, to which Mr. McAllister stated that they have tried it, but it did not provide 
shade. Mr. McAllister went over all the other methods that they have tried. 

Member Bingham asked if the sun trellis closes, to which Mr. McAllister stated that the sun trellis 
is hurricane proof and gave examples of what it does in the case of an event. 

Member Bingham asked if the sun trellis can be enclosed, and Building Official Guy stated that the 
board can place a condition to never allow them to enclose it. Member Bingham asked if the Floor 
Area Ratio will be impacted if they enclose it, and Building Official Guy stated that it would. Chair 
Cody asked Town Attorney Goddeau if the applicant can extend the variance to enclose. Town 
Attorney Goddeau notified the board that they could place conditions to ensure that the variance 
does not travel to different structures or that the applicant can only continue with the structure 
presented. 

Town Manager Stevens inquired if the variance would allow them to repair or replace, and Town 
Attorney Goddeau stated that the variance can be conditioned for repair and replacement of the 
same so that it is only tied to the current structure. Mr. McAllister stated that there are no intentions 
of enclosing it. 

Member Cassidy asked for the dimensions and the material of the sun trellis, and Mr. McAllister 
provided the information. 

Member Bingham stated that the installation may impact the view of the neighbors, and set 
precedent. Town Attorney Goddeau stated that the board can impose conditions on it, and that 
variances must be reviewed on a case-by-case basis. 

Chair Cody closed the quasi-judicial hearing for the application. 
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Vice Chair Hindin asked Member Bingham about the impacts to neighbor's view. Member 
Bingham stated that she visited the properties on both sides of the subject property and saw that it 
would be impacted. 

Member Bingham stated that conditions should be placed. Member Sloat concurred and stated that 
the variance should be limited to the single-family structure. 

Member Cassidy stated that the applicant has tried all other methods and that the structure will 
complement the neighborhood. Chair Cody stated that neighbors also support the structure. 

Member Sloat moved to approve the variance for the sun trellis with the conditions that the 
variance only applies to the current home, the structure installed can be repaired or replaced 
for the same, cannot be enclosed or reconfigured, and that the applicant signs an agreement 
accepting the conditions; seconded by Vice Chair Hindin. Motion Carried 5-0. Roll Call 
response is below: 

Member Sloat Aye 
Vice Chair Hindin Aye 
Mem her Bingham Aye 
Member Cassidy Aye 
Chair Cody Aye 

VII. ADJOURNMENT 
The meeting was adjourned at 10:32 a.m. 

Minutes taken by Town Clerk Armstrong and adopted by the Board of Adjustment on 
March 16, 2022. 

6 


